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Federal Communications Commission 
Consumer & Governmental Affairs Bureau 

Washington, D.C. 20554 

AUG 16 2004 

m 
Control No. 0402445 

The Honorable Charlie Norwood 
U.S. House of Representatives 
315 West Savannah Street 
Toccoa, GA 30577 

Dear Congressman Norwood: 

Thank you for your letter of July 19,2004, on behalf of your constituent, Robert W. 
Lowell, regarding the Commission’s recent amendments to the rules implementing the 
Telephone Consumer Protection Act of 1991 (TCPA). Mr. Lowell, who is a member of ACA 
International (ACA), the national association of credit and collection professionals, explains 
that the TCPA rules conflict with the Fair Debt Collection Practices Act (FDCPA), resulting in 
confusion and workability issues for his business. He seeks your assistance in contacting the 
FCC regarding a petition filed by ACA to resolve this apparent conflict. 

The TCPA was enacted to address certain telemarketing practices, which Congress 
found to be an invasion of consumer privacy and even a risk to public safety. The TCPA 
specifically prohibits calls using an autodialer or prerecorded message to certain numbers, 
including wireless telephone numbers. In addition, the TCPA directs the Commission to adopt 
rules requirii all prerecorded messages to identify the business, individual or entity initiating 
the call and the telephone number or address of such entity. 

On July 3,2003, the Commission released a Report and Order in CG Docket No. 02- 
278, which adopted rules establishing a national do-notcall registry and other amendments to 
its telemarketing and facsimile advertising rules. Following the release of the Report and 
Order, the Commission received over 60 petitions for reconsideration and/or clarification of 
the amended rules, including ACA’s petition. ACA seeks clarification that the Commission’s 
rules do not apply to debt collectors, given the apparent confiict with the FDCPA. These 
petitions are currently under review ami pending before the Commission. Therefore, we have 
placed a copy of your correspondence in the public record for this proceeding. 

We appreciate your comments and understand the importance of these issues for ACA 
and its members. Please do not hesitate to contact us if we can be of further assistance. 

Sincerely, 

% y,-.L$ K. Dane Snowden 

Chief 
Consumer & Governmental Affairs Bureau 
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The Honorable Michael Powell 
chairman 
Federal Communications Commission 
445 12th Street SW,  ROO^ 8-C432 
Washington, D.C. 20554 

Dear The Honorable Powell: 

My constituent, Mr. Robert W. Lowell of Georda Credit and Collections Bureau, Inc. of 
Blairsville, Georgia, has contacted me concerning a problem With the Federal 
Communications Commission. For your refbmnce, I have included a copy of Mr. 
Lowell's correspondence with my office. 

I would appreciate you providing me with any infonnatim you feel may help address my 
constituent's concerns. Please address your response to Wanda Tab in my Toccoa 
district office. This office is located at 3 15 West Savannah Street, Toccoa, Georgia 
30577. You may also contact my office by calling (706) 886-2776. 

Thank you for your attention to this matter. I look forward to hearing h m  you. 

Sincerely, 
n 

. Charlie Norwood 
Member of Congress 

Enclosure 
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similarly determine debt collection calls do not constituk telemarketing and exempt such calt 
from the T B A  regulations. 

As part of the FCCs intent behind the limitation on telemarketers' use of autodiah and pre 
recorded messaging is that consumers do not expressly consent to receiving e& to wireless 
numbem. Collectors, however are not Memarketers and do not telephone consumers to sell or 
market goods or services. Rather, they contact cons- for h e  p m  purpose of completing 
a transaction from which consumes already have obtained a benefit but have not fully paid. 
Consumen arguably give their implied consent to be contacted for leg~timate colhcrion purposes 
when they enm into an agreemart for goods or services. Telephone calls to a wireless or 
wirebine number which are initiated for the purpose ofcoljkctinga debt should not besubject to 
the TCPA's autodialer or prprecorded message restriaions and the doctrine of implied consent 
should be formally recopzed by the Commission. 

The debt collection market genaates approximately 513 billiolr m revenues for United States 
compmies.2 credit a d  couacbian ampnies use sophisticatedtddogb~ such as autodLbn aad pm- 
r e c m l c d m  to &&dy c o k t  mthis mutiw amount of- debt. l l m  mviecd TCPA 
nguttiaae lm6irly r c s t l i c t d  fbrccr by limiibg tbc UIC OfQcIdogy  fbrkgitkmw cdlectiocl 
PurPoeeJ. 
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